
v.

THE COMMISSION SHOULD REJECT BELLSOUJH'S PROPOSED HISTORIC COST
ADmSTMENT AS EMBEDDED COST PRICING WHICH IS PROHIBITED UNDER THE

FEDERAL ACT

Both this Commission and the FCC have rejected historic or embedded cost studies in

favor of TELRIC. As previously noted, BellSouth's proposed historic cost adjustment is nothing

more than a rate proposal based on an embedded cost study. The Commission should therefore

reject BellSouth's historic cost adjustment and proceed to analyze the TELRIC rates proposed by

BellSouth.

BellSouth may argue that it is unfair set rates for CLECs without consideration of actual

historic costs. While admittedly BellSouth will have to pay these costs, extensive testimony was

presented that a participant in a competitive market cannot charge more than forward-looking

costs. SO Further, rejecting BellSouth's proposed historic cost adjustment will not eliminate all

embedded costs from its proposed rates. BellSouth's TELRIC study includes certain assumptions

regarding its existing network, e.g., cable routing, that influence the proposed rates. Sl

VI.

THE COM1vfISSION SHOULD REDUCE BELLSOUTH'S PROPOSED TELRIC RATES TO
REFLECT FORWARD-LOOKING COSTS

ACSI has examined the cost studies prepared by BellSouth and determined that BellSouth

has relied on a number of cost assumptions that are not forward-looking. Accordingly, ACSI

recommends that BellSouth's proposed TELRIC rates be adjusted to reflect the following:

so

Sl

E.g., Kahn, Tr. 2457-58; Cabe, Tr. 1659-62; Wood, Tr. 1421.

Wood, Tr. 1421.
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1. Depreciation Rates

The depreciation rates used by BellSouth in its cost study are those it uses for financial

reporting purposes and are not appropriate for a network designed solely to provide

narrow band, voice grade services. ACSI recommends an adjustment to BellSouth's

depreciation rates based on the service lives prescribed by the FCC for BellSouth in 1995,

which is the most recent data available.'2

2. Cost of Money

The cost of money rate used by BellSouth in its studies is the 11.25 percent approved by

the FCC in 1990. ACSI recommends an adjustment based on the 9.35% cost of money

proposed by StaWs Witness Legler. s3

3. Distribution and Feeder Utilization

The facilities utilization (fill factors) used by BeUSouth were based on actual historic

relationships reflecting embedded technologies. ACSI recommends an adjustment to

BellSouth's proposed rates to reflect feeder and distribution fill factors, estimated by

ACSI witness Dr. Kahn, which are more appropriately forward-looking. S4

4. BellSouth's Loop Sample

BellSouth based its investment estimates for the loop on a sample of residential and small

business loops which excludes significant service classifications, such as ESSX." ESSX

loops are among the shortest loops on the BellSouth system. Id. The result of excluding

'2

S3

'4

"

Kahn, Tr. 2407-10; ACSI Exhibit No.3.

Legler prefiled Direct Testimony, p. 45; Kahn, Tr. 2411.

Kahn, Tr. 2415-20; ACSI Exhibit NO.4.

ZarakaslCaldwell, Tr. 528-30.
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the shortest, and therefore cheapest, loops from the sample is to understate the loop

investment. ACSI recommends adjusting BellSouth' s loop sample to reflect all loops in

the BellSouth universe. 56

5. BellSouth's Loop Weighting

In its loop sampling process, BellSouth used data from its CRIS database to weight the

relative proportions ofbusiness and residential loops. This database differs from publicly

available ARMIS data.57 ACSI recommends that BellSouth' s proposed rates be adjusted

for weighting based on company-specific ARMIS data.

6. Shared Cost of Support Structures

ACSI recommends adjusting BellSouth's proposed rates to reflect forward-looking

sharing of support structures based on increased opportunities for sharing as new CLECs

enter the market. S8

7. Reduced Maintenance Expenses Due to Productivity Gains
!
I

ACSI recommends adjustment ofBellSouth' s maintenance expense calculations, which are

based on its estimate ofmaintaining plant currently in place, to reflect forward-looking

expected productivity and the savings from using new technology. S9

8. Wholesale Discount

ACSI recommends adjusting BellSouth's proposed rates, which are based retail cost, for

avoided costs using the discount percentages developed by the Commission in Docket No.

56 Kahn, Tr. 2424-25.

57 Kahn, Tr. 2425-26.

58 Kahn, Tf. 2426-28.

59 Kahn, Tf. 2428-32.
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6352-U.6O

9. Shared and Common Costs

ACSI recommends that the mark-up for shared and common costs be reduced to 15

percent of direct costs as a reasonable forward-looking estimate for such cost allocation

by a participant in a competitive market. 61
.

Summary of ACSI's Adjustments

The above adjustments result in a cumulative reduction to BellSouth's proposal of$9.23

per loop per month as summarized in the following table:62

ADJUSTMENTS TO BELLSOUm -GA DIRECT COST

ESTIMATE FOR mE UNBUNDLED POTS LOOP (SLl)

••
li~

BellSouth Proposed TELRIC Price
BellSouth Estimate, Direct Cost

Depreciation
Cost ofMoney
Fill Factors

Distribution
Feeder

Sample Issues
Loop Sample
ARMIS Weights

Support Structures
Maintenance Expense
Subscriber Line Testing
Retail
Common

Ad·usted TELRIC Price

$20.57
$16.58

ACSI Estimate
$15.75

14.09

13.16
12.95

12.61
12.04
11.76
11.40
12.13
9.52

11.34

$11.34

Incremental Effect
($0.83)

(1.59)

(1.09)
(0.27)

(0.34)
(0.72)
(0.41)
(0.45)
0.73

(2.61)
1.82

60

61

62

Kahn, Tr. 2432-33.

Kahn, Tr. 2433-39.

ACSI Exhibit NO.2.
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The above analysis used BellSouth's proposed SL1 TELRIC loop rate of $20.57 as a starting

point. This was BellSouth's proposed rate when ACSI filed its rebuttal testimony on August 29,

1997. In its surrebuttal, filed on September 8, 1997, BellSouth lowered its proposed SL1

TELRIC rate by seventy cents, to $19.87, to reflect corrections by BellSouth not related to the

above adjustments. 63 Accordingly, the above result should be reduced by roughly seventy cents.

While the foregoing discussion has focused on the SL1 unbundled loop rate, adjustments of like

magnitude are appropriate for all rates proposed by BellSouth to correct assumptions that are not

forward-looking in BellSouth's cost modeling.

In addition to the above adjustments, BellSouth's proposed rates must also be deaveraged

to reflect geographic density. The FCC stated in its recent order in Ameritech's Section 271

application for Michigan that BOCs, such as BellSouth, must not only provide unbundled

elements at prices based on TELRIC principles but also that such prices be geographically

deaveraged. The FCC noted in its order that:

[e]stablishing prices based on TELRIC is a necessary, but not sufficient, condition
for checklist compliance. In order for us to conclude that sections 271(c)(2)(B)(I)
and (ii) are met, rates based on TELRIC principles for interconnection and
unbundled network elements must also be geographically deaveraged to account
for the different costs ofbuilding and maintaining networks in different geographic
areas ofvarying population density. Deaveraged rates more closely reflect the
actual costs ofproviding interconnection and unbundled elements. Deaveraging
should, therefore, lead to increased competition and ensure that competitors make
efficient entry decisions about whether they will use unbundled network elements
or build facilities. 64

BellSouth has testified that the Commission should not consider deaveraged rates for

H •

63

64

Caldwell/Zarakas, Tr. 452-54; BellSouth Exhibit No.7.

Ameritech Order, ~ 292.
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policy reasons, stating that rate rebalancing and Universal Access Fund issues muse be resolved

prior to deaveraging.65 However, following BellSouth's election of alternative regulation,

maximum rates are fixed for five years. a.c.G.A. § 46-4-166(b). ACSI urges the Commission to

segregate the issues ofunbundled element pricing and universal service. Universal Access Fund

issues are not a proper subject for this proceeding. The Commission has opened Docket No.

5825-U for implementation ofthe Universal Access Fund. ACSI supports universal service, is

currently paying into a universal service fund, and will participate in future proceedings to further

refine universal service mechanisms.

The only deaveraged rate proposals contained in the record are the results of the Hatfield

Model and the limited discussion contained in the prefiled testimony ofBellSouth Witnesses

Scheye and Varner.66 BellSouth's deaveraging proposal can be used to factor ACSI's proposed

adjusted rate into urban, suburban and rural rates. BellSouth has modified its proposed rates on

numerous occasions since their original filing on April 30, 1997; however, analysis of the

deaveraged rates in both Mr. Scheye's testimony and Mr. Varner's testimony reveals that the

ratios for urban, suburban and rural rates are constant. ACSI recommends use ofthe latest

deaveraged rates proposed in Mr. Varner's testimony to calculate ratios for deaveraging. Mr.

Varner proposes an urban SLI rate ofS20.06 compared to a statewide average ofS25.80.

Therefore, ACSI recommends that the Commission establish an urban loop rate that is no more

than 77.8% ofthe statewide average.67 Suburban and rural rates could be established using

similar ratios.

65

66

67

Scheye, Tr. 106-08.

ScheyeTr. 110-11, Varner, Tr. 179.

20.06 -:- 25.80 = .778.
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VII.

CONCLUSION

ACSI urges the Commission to adopt deaveraged rates based on forward-looking

TELRIC principals. The Commission should reject BellSouth's proposed rates based on historic

cost and implement the adjustments to BellSouth's TELRIC rates, including deaveraging,

proposed herein. ACSI urges the Commission to reject BellSouth's proposed non-recurring

charges for loop provisioning as anticompetitive and discriminatory. The Commission should

adopt a single non-recurring charge for loop provisioning with terms that meet the needs of the

CLECs, with regard to cutover timing and duration, aTELRIC-based non-recurring charge that

reflects the work involved, and pricing that is in parity with charges by BellSouth to its own

customers for initiation of service.

This~day of October, 1997.

Respectfully submitted,

;tC:~.D~_
L.Craig-=
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EXHIBIT A

8EFORE THE FLORIDA ~UBLIC SERVICE COMMISSION

!n Re: Peeieions ~y AT.T ) OOCKET NO. 960833-TP
Communications of the Southern J OOCKET NO. 960846-T~

States, Inc., Me! 1 DOCKET NO. 960916-TP
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Me! Metro Access Transmission ) ORDER NO. PSC-96~lS79-~OF-Tp·

Services, !qc., American ) ISSUED: DECEMBER ~l, 1996
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and American Communications ~ )
Servic•• of Jacksonville, Inc. }
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conc:erning interconnection ana )
re.ale under ~he )
Telecommunications Act of 1996. )

----------------}
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J. TERRY' DEASON
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3230"1
on b.hal: of At&T Commun~~ation. of the Southern States,
~ .

Richard Melson, Esquir~. Hopping Green Sarns 'Smich, 123
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Atlanta,- PGA 30342
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B.sed on the evidence anQ ehe argument. presented, we find
that the exchange of this information is vital for ALECs to be a=le
to effectively compete. Since 8ellSouth already hal the capability
to: do so, we find ·that gellSouth must. develop an elec::tronic
iaterface for customer usage data transfer, a. aoon as poaaible.

LOGal Account Main~enan~

SellSout.h's witness Calhoun stat.es that AT.'T_ defiries local
account maintenance in its pet.ition as the means by which B.llSo~th

can updat~ information regarding a part.icular customer, such as a
change in t.he customer! s feat.ures or services. Witness Calhoun
also states thae changes to a customer'. features or services will
be initiated by AT&T, and therefore, will be' handled through the
normal service oraer processes. Witness Calhoun .tatel that there
are exceptions to this when an end user ~ustomer .witches trom one
ALJ:C to anot.her· and the resold service is a .lellSouth servi~e.
Witness Calhoun adds' that. AT'T has requested electronic
not.ificat.ion of-these changes on a daily basis, which BellSouth has
agreed to prOVide.

Wi t.ness Calhoun states that another exception is that AT&T has
requested the capability to initiate PIC. changes on resold lines
through a local service request;, Witness Calhoun states that
iellSouth has agreed to ..ccept tnes. orders, ana is currently
ev.lua~ing the data elements necessary to include them in an EDI
ordering incerf~ce.

In addition. AT&T'explains that local account maintenance is
the means by wh~eh a carrier can update information regardins a
par'tircular customer, such as a change in the customer's long
diat.ance carrier. AT.T's witness Shurt.er a••erts that elect.ronic
int.ert'aces would. alloW AT.T cu.stomers to have their accounts
updated· promptly and accurately,

Based on th. arguments and evidence presente4, we find that
BellSouth shall be required to develop 'electronic interfaces for
local account maintenance. Such interfaces shall be developed as
SOQn as po••ible.

- 3. Cost R~;.oyery

MCl'S witness Martinez states that eaCh party should bear its
own costs of implementing necessary electronic in~erfaces. Witness
Mar'~inez -further" a••e.rts that. Mel has a tremendous cost to bear
with respect. to p~tting tho.e eyseems in place. In its ·brief. AT.T
also asserts that the COlts associated with implementing electronic
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interface. should be ahared equitably among all parties who ~enefit
from those interfaces, including BellSouth.

. SellSoueh'g witne•• Scheye argues that AT&T haa ignore4 the
significant -co_t. aa.ociated with the development of such
interf«C:8S. Witne.. Sche.ye atatea that .onc:. thea. costs are

..final±zec1, BellSQuth will propoa. .a coat. recovery mflchanism
aesigned to recover all t.he CQSt.s related to .the provisioning of
elect.ronic interface.. - .

. - .
While the costa of implement.ing these .lectronic interfaces

have not been completely ic1encified, BellSouth did provide some
cost estimates and some initial coets of developing such systems.
Sa••d on the a.vidence, we find· that· thea. operaeion. support
systems are necea.a~ for competition in the local- market to be
successful. We believe that both the new enc-ranes and the
incumbent LECs will benefit from having efficient operational
supPQrt systems .. Thus, all parties shall ·be respensible fer the
coats to develop and implement such systems. We note that this is
the stance the FCC has recently taken with cost recovery ~or number
por:c.ability. However, where a. carrier negotiates for tne
aevelopment of a system or process that is excluaively for ~hac

carrier, we_do not believe all carriers should-b. responsible for
ehe recovery of those costs.

Based on the foregoing, each party shall bear its own cose of
deve19ping and impleme~ting electronic in~erface syst.ems, because
those syst.~s will Denafit all carrie~. If a sy8eem or process is
developed exclusively for a certain carrier, however. those costs
ahall be recovered from the carrier· who is requesting the
cuscomized system.

F._ Poles, Duct.s and conduits

Section 251(b) (4) of t.he Act deals vith access t.o_rights-of­
way by requiring that all local exchange carriers have the
following.duty:

(4) ACCESS TO RIGHTS-OF-WAY. - 'fhe duty t.o affora access
to poles, ducts·, conduits, an~ righta-of way of such.
carrier to competing providers ...qf ·telecommunicationa
s.rvices on rate., term., and conditions that are
consist~nc wit.h ~ection 224.

The seccion referred to cherei.n, S.c:t:io-n ~24, is titled
REGULATION OF POLS A'rt'ACHMEN'l'S and addresses the regulat.ion of·
poles. ducts, conduit anti rights-of -way ~ .

'I,.1""
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cover. on ~he direct~ries. Mel argue. that -the Commi.aion should
ord.r-Be~South to require, &8 a condition of SellSouth providing
its customer listing~informationto aAPC0 1 that BAPCO allow MeI to
have such an.appearanc. on the directory cover.- -

. a"'l1South argues t:.hat the i.aue of plal:ing a~ loge on a
direceo~ cover i8 not Bubject to arbitration unaer Section 451 of
th. Ac~ ~ Be.llSouth 81:at•• that:. the Act only require. the inclusion
of .ub.cribe~ liating. in tne white page direc~ori.s~ which
Be~lSouth h.~-a9reed to do.- SellSouth's witne•• Schey. explain.
that BellSout~. directories are publiahed by a ••parae. affiliate,
BAPCO. Any c;Qmmission decision on this L,sue WQuld affect the
interests o~ trAPCO, which is n~t !- party to th••e proceedings.
SellSouth as•.•.ns that where dJ.rectory publishing is conc.rned,
AT&T and MeI should neqotia;e with BAPCO, not gellSou~h.

BellSouth further argues that Section 2Sl(b) (3) charges it
with a dU1:y I !nEin respect to d±aling parity, only to provide
competit~ve L~CS with nondiscriminatory access to celephone
numbe.rs, operl!or services " directory assist.ance, and directory
.listing. In atldition, Bell·Sou.th arg"J.es that· Section 271 of the Act
requires it'· to.2rovide to other telec'ommunications carriers .access
and ineerconneetion that includ.es n [wI hite pages directory lis~ings

for cUstomers of t.he other carriers' telsphone .xchange service, "
in order to e"i'ter the int.rLATA market. !ellsoueh notes that
Seceion_~71 does not include logo appearanc.s on directory eovers.

AT&T's witQess Shurter concedes that 'tne FCC'. Order addresses
branding in Efte context. ot operator services and directory
assist.ance serY-ices, but does not address direct.ly the bra.nding and
unbranding of.other ~ust.omer services.

-We find that the obliqatiQn of SellSouth to provide
interconnection with it.s ne~worlc, unbundled acce.s ~o net\lork
elements, or eo offer telec:ommunica"t:ions .ervices for re••le to the
competitive LECs does not embrace an ol:ll.~ation to prOVide a logo
appearance on Lt.s directory cover.. In the absence of-any express
or implied lan~age in ei~ber the Act or t.he rule. eo impose such
an obligation we will not grant ATT's an~ Mel's requ.ats on tnis
isaue. Therefore,. we -find. it appropriate that it be left for AT.T
and. MeI to negociate with the directory pub~iaher for an appearance'on the cover of the white page a.na yellow page direc~orie•.

L. Interim Number Portab~liey Solutions and COlt:. Recovery

Sec:tion 251 (b) ('2) of the Act":requires all local exchange
companies to p£ovide,' to the ext.ent technically f.asible, number
portability in. accoraanc.e with - requirements prescribed Cy the

I,.
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Commission. The Act ae .ection3 (30) define. the term "number
portability~ to mean the ability of user. of telecommunication.
s.rviee. to retain, at the .ame location,. Ixi.tins
telecommUnications numbers without impairment of quality,
reliability. or _ convenienc. when switching from one
tllecommunication8 carrier to another.

On July 2. 19~6. in ehe FCC'. First. -Report and -Order on
Telephone Number Portability, 96-833. the FCC ineerpreted the
requirements of t.he Act t.o require local exchange companies to
offer currently available method. of number poreability, such as
remote call forwarding (RCF) and direct inward dialing (DID). The
FCC has 1,abeled these methods of providing number portability as
-temporary" number portability methods. 't-he -FCC required th. LEea
to offer number portability through ReF, DID, and other comparable
metheds, because they are t.he only meehods that. currently are
technically fe•• ible.Order 96-833 1 110.

A'I'&T requests that we require BellSouth· to proviae the
following interim nuf'rllj.r. port.ability .olutions: l) remote
calltorwarding; 2) direct inward dialing; 3)- route index
po~ability hub; and 4) local exchange rQuting guide reassignment
&t the NXX level. (LERG)

SellSouth agrees to provide all of these t.empora.ry num..eer
portability cpt,ions. However, BellSout.h expects the ALECs to
reei~rocat.e th.s~ capabilities. AT&T argues that the FCC order
does not require new entrants to provide interim number
portability. However, we point out that section 251(0) (2) of the
Act, as well as paragraph 110,of Order 96-833, dees require all
local exchange companies, including ALZCs, to proviae numb~r

portability. Therefore, we, concluae that the ALECS shall provide
t.he .ame temporary number portability methoda as they request:
BellSouth to proviae.

. Section 251(e) (~) of the Act requires that all carriers bear
the co.t.s of establishing nu~r portabilit.y. The FCC e8tablished
criteria to determine an appr~priate coae recovery method. P'irst,
the FCC proposee! that:: the recovery method .houle! not b.ave a
di.parate effect on the incremental co.es of competing carriers
seeking to .e~e the .(me customer. The FCC interprets this ,to
mean that the incremental payment made by a new entrant for winnj.ng
a cu.tamer thae ports hi. number cannot pu~ the new entrant at an
appreciable cost disaavantage relative to any other carrier that
could serve that. customer. Se. Order 96-833 1 132,. Second, the
FCC determined that an accepeahl~ 'cost recovery meehod should ~ot
have a disparate effect on the ability of competing .ervl.ce
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providers to earn normal returns on their investments. See Order
96-833 1 135. - . -

Th.. FCC ·order identiti-es variou. methods.~ COst recovery that
meet th~se criteria. The first: method ia "t,o allocate number
portability costs bas~d on a carrier's number of active telephone
numbers relative to the total nume.r of active -telephone numbers in
a service are..... · A second ·method 1. to a110<:ate- the cost. of
currently available me••ures" be,l;.ween all c.elec:01DIhunications
carriers and the incumbent LEes baaed on .ach clu:·~r'. grQs.
telecommunication. revenues net of charges to other Carriers. A
third compet.itively neutral cost recovery .method wou~d" to a••eSB

& uniform percentage.a••essment on a carr1er'. gro•• reVenue. less
charges paid ~o-other carriers. We find that all th~e of these
method.s produGe esseneially the same re8ult r~la~iv:.e to the
distribueion of coac.s between carriers. Tne final met.hod; t-aat the
FCC believes would meet its criteria is to require each carrier to
pay for its own costs of currently available number ;;-'orta.bility
measures.

Our existing policy Otl. cost recovery of temporary numJ:ler
portability-requires that only the new entrants pay fa. temporary
number portability .olutions. The ~CC's order elearly prohibits
this met.hod of cost recover!. The FCC requires _sts to be
recovered. from a.ll carriers. In Docket No. 950737-n. we will
address the cost recovery issue as ~t"r.lates to the provision of
temporary number pert.billey. All carriers, of course, are not
represented in the insta.nt proceeding. Moreover, we ~lieve the
cost -recovery issue should be resolved in a generic in~estigation.

Nevertheless, we determine that we should .stablish an interim cost
reeovery method until the proceeding in Docket Nc. '50;37~TP is
complete. Thus, becau.e ~he parties in this proceeding have not
prOVided any cost information. for m0E!t of the temporaxy nu~r
por~ability methoda, we find ~~,app~opriate to o~der tha~ .ach
carrier pay ita own cos~s in the·p~ovi8ion of temporary" number
pcrtability. Further~ we order all telec:ommun~c:ation.carrier. in
this proceeding to track their costa of prov14ing temporary number
p~rtabilit:y with .uf.ficie~t detail to verify the coats, ~n o;rde'r to
tacilitate our cons1derat1on of recovery of these cost. in Ooc:k.t

.No .. _950!"J 37 - TP •

M. . The Pricing o~ Switched Access

This is'sue concerns whether :.ne provisions ot Sect.ions 251 and
252 of the ~et apply ~o switched acce~s. AT.T·&~gue. tha~ both
switched access charges must be pr~ced ac:cQrd~ng tQ See~ion
2S1(d' (1) at economic coat. If AT&T is correct, it would mean that
the rates that ~ellSout.h charges for switched access would fall
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GEORGIA PUBUC SERVICE COMMISSION

COMPLAINT OF AMERICAN )
COMMUNICADON SERVICD OF )
COLUMBUS, INc.. AGAINST BEI,TSOUTB )
1."&LItCOMMUNlCATlONS, INc.. )
UGAlmJNG ACCESS TO UNBUNDLED )
LOOPS )

DOCKET NO. 7118--U

COMPUOO 01' AHIiBJCAN COM.M1JNICAUON
SERVICES OF CQIAMBUj, INC.

Amc::rican Commr.mication Services ofColUInbus. Inc. ("AC5r') hereby files thin complaint

. against BcIlSouth Te1.ecomrnuaica!ioDS, Inc. ("BellSouth") and u grounds tl1c:n£or states as

fonows:

L PRELIMINARY

1.

Fedenl and Statc laws intmded to promote competition in the telecommunications

industry require inc::umbent local exchange companies, such as BeIlSouth. to provide

ncmdiscaixninatory access to unbtmdled loops. ACSI is one oftbe eadiest providers of

compeUtiw switcb.ccl sc:iYice in Georgia mel is the first c;ompeIitor to request a signitic:aut IIIlIDber

ofunbwldled loops fiom BellSouth. ACSI bas experienced excessM= delays in obtaining

unbundled loops ftom BellSou.th, unreasoDable service interrupUoDS in switching customers to

those loops. and fi"c:quent savice disruptions to customers eonnccted to those loops. In addition,

ACSI recerd:1y began saving aJ.St.omers in Georgia by nselIing BdlSouth services. WhUe Acsrs

resale~ to date is limited, ACSI has alreadyexperieoced some oftho same provisioning

delays and semc:c disruptions. Be1lSouth's failure to provide propec compedtive interC:)Imect1.on

08/21/97 THU 13:28 [TX/RX NO 9329]



t-'Al.ic J} 34 . ill!

and accc:ss jeopardizes the abi1ity ofc:ompctitive service providers fa at1Jac;t aDd n:taincn~

~ tberef'ore, threatens the development ofc:ou:apditive marbts ill Gecqja..

-.-'

-
On December 23, 1996, ACSI filecl a complaint with tile COliiwissioD apimtBeIlSouth

buec! on the diffiQ.1ltics ACSI er:perimced with BeIlSouth's prcMsicmiDg ofACSI's iDitial orders

...

compbUnt DocketNo. 1212-U. ACSI also filed a complaiDt with the FCC based OIl the same

&as. Because ofthe cmgoing diffiaJIties suffered. by ACSI withunbuDdIed loops purchased from

Bel1Soutb, and e8brts by ACSI and Be11South to sc:tt1e the c:omp~ the proccduralllCbedulc

for Docket No. 7212..U could not be compIetc:d within the 180 clays mandated by O.C.G.A. § 46­

5-168(c). Accordingly, on June 19. 1997. ACSI filed a Motion. to Withdraw its Complaint

WithoutPrrPJice. This Complaint seeks redress ofthe same unbuncl1ed loop problems

. complained ofinDocket No. 72.12.-U and the CODIb:uing difficul1ies experienced. by ACSI as a

CLBC providing compditive services inBdlSouth's Georgia territory.

IL STATEMENT OF' F'ACI'S

3.

ACSI is a~ loc:al c=cdmtge CIIDXr cedifil'Wted to provide switched IIld

dedicated local exd:umge service in GeoQJia. Acsrs parent COIIIpIY. American CommunigdjODS

s~ Inc., through its subsidiaries, operates 28 tiber optic networks throughout the United

States. primarily in the southern and southwestern~ and bas 8 such networks under
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4.

On Dc:o:mbcr 12., 1995, the Commission puted Cel1ifkate ofAulha:ity No. 960 to

ACSI for the provisiOll ofbd:a:LATA i:oI:rastam teleoormmmicatiois inGecqia.. More

-
sperific:aJly, the Commission grmted ACSI authority to prcMde 8J*:ial MlC8SS aDd dedbtc:d.

privIte tine service in the Columbus. Georgia.area. In addiIion, on JuDe 21, 1996, the

Commission puted to ACSI lDterim Certitkate ofAuthority No. U)lS to prcMde sw:itdJed

loc:a1 exchange services.

8Ild other telecommunications scnices in Georgia and eight other Southern states. Be1lSouth is

the incumbent provider ofswitched Iocal excbange service inColum~ Gcorp.

6.

be oifered competitive switched local rw-Jutnge service by ACSL

7.

On July 25, 1996, ACSI aad BeIlSouth a1tI:Rld into an 1ntefcoDnection~

~A&J=naLf'). On August 13, 1996, ACSI DIed a Petition for Atbitration with .

this Commission, DocketNo. 6IS4-U, requesting the Commission to resolve c:.erWn unbundling

priciDg issues. On Octobc:l' 17, 1996, ACSI and BcllSouth siped an Amendment r-Ameadment*)

. to the Interc:omcdion Agreement addtessillg an 0\ltStaIld.iDg issues aDd, in putiaJlar, the pricing

ofUDbun&ed loops, as a settlement ofACSl's Pdi1ion fOr Arbitration. The Interc::.orIne:on

.Agrc:ancm between ACSI and BeIlSoutb, indudiDg the Amcndmeat, was approved by Order of

the GeoIJia Public Service Commission ("CommissionW
) inDocketNo. 618~-U signed by the

-3-
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8.

On Decanbs' 20, 1996. ACSI and. BftISoIth iDto In......apr" the

-
resale ofBellSouth~sservk.es by ACSI (the""llesale~. 1"bcB&sIle AgR:em:nt .

between ACS1 and Be1lSouth was approved by order ofthe Connnil'iOD inDoc-btNo. 72SO-U,

sisned by the Chahman and Executive Secretary onMarch 14. 1997. .."
9.

The Inten::omJectio Agreem.eot provides speci'fi4; detail as to the provisioning of

unbuDdled loops (Section lV), including Order ProcessiDg (section lV.C), CoDVaJioD of

Exchange Service to Network Blements (Section IV.D), and Service Quality (Section IV.E). The

relevant provisiOD$ ofthe Imerc:onnection Agreement are attadatd hereto as Exhibit A. Section

IV.C.2 ofthe 1DtI::rc::oaaccou Agreem.eot provides that "Order" processing for UDbuDdled loops

shall be~izrd.. in a fonn substJntjally similar to that~Yused for the ordering of

special~ savices.'"

10.

The Intc:rconnection Agreement also explicitly requires certain pI'OQCSSCS for the

Conversion of'Exdwuge Service to NetworkE1aDeDts (Section IVD). this ClOJl\IaSion process

uponby the parties 48 hours in advaDce, ACSI and BcllSouth~ the e:ut:ov«, and the

customer is not disc:onnected for more than 5 minutes. BellSoutb. abo must coordinate

implementation ofS«vic:e PrcMder Number Portability (SPNP) as part ofan unbundled loop

installation. The fORowing are among the key provisions ofSectionIVD:

D.I IDstallariOD intervals must be established to c:asure that scmQC caD. be established
via unbunc:lled loops in an equivalent timefbme as BeIlSouth provides scmc:c:s to
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its 0WIl QIStOlllel"S. as 1IIeIsnredUom the clam upon wbicb BeUSouth nceives the
order to the c1a ofcustomer delivery.

D.2 On each unbuncned netwexkaaDSltOlder in a wR c:eoter~ACSI and Be11South
wm aaree on a eut.o'YCl"Ume.1east41 baurs 'bdiri that e:ut.oWrUma. 1'be
Q1to\-er time will be defined as a 3Q..minutc window within wbicb both the ACSI
aDd Be11Sout:b pa10nnel will make tdephoae c::oazaa to compIer.e the QItCmr~

Within the appointed 3o-mimJte altova' time. the ACSI c:oatac:t will caD. the
Be11South c:ontact designated to perform e:ross-ccmnec:tion work and when the
BeIISouth contact is reached. in tba1~ such workwill be promptly
performed.

D.6 The standard time eipected from. disconnection ofa live Exchange Service to the
c:ouncdiOD oftbeunbuDdled ckmeutto the ACS1coI~ ulD8emem: is 5
minutes. If'BcUSOUth causes an Exchange Service to be out ofservice due solely
to its &ilure for more than 15 minutes, BeilSouth wiD waive the non-rec::urriDg
charge for that unbundled. element.

D.7 IfUllUSUal oru~ c:iraJmstances prolong or extend 1hc time RquiRrl to
acc.omplish the c::oordiDItcd cut-over, theParty responlib1e for such c:iraJIDsbtnc:es
is responsible for the reasonable labor charges ofthc other Party. Delays QI'Jsed.

by the customer 11'8 the responsibility ofACSL

D.S IfACSI has ordc:r'cd SeMc:eProviderNumberPortability (SPNP) as part 9fan
unbuncIlcd. loop instaUation. Bel1Southwill coorcfmate implementUion ofSPNP
1Nith the loop installation. .

11.

Since placiDg its iDitial orders £ofUDbuDdled loops inNcm:mbcr1~ ACSI has

experieoced numerous problemswith the quality ofservice for unbuncIlecl loops itpurclaues froGl

BeDS~ including ex.eessive service~0IlS duriDg loop p~'Yisiouing. lack ofcoordiDadon

ofIlUIIIbcI' portability with loop provisioniDg. excessive volume losses and unexplained service

disruptions.

-s~
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CD or before Novcmbec 19, 1996, ACSlpa= its first thn:c cmters for unbuDdI.ed loops

in Columbus. Georsia. requesting QItowc oCme customers to AGSI Ia"Vice on Now:mbcr 27,

-
1996. AU three QJStomeIS involved Plain Old Telephone Senice ('"POTS") lines; the simplest

possible altover. Ead1 ofthc three orders iDd.uded III order for Service Provider Number

p~ (""SPNPj. PursuIIlt to the process established in the InrercoaneetiOIl Agreement.

ACSI submitted. its fin;t orders for unbuDdled loops through compleUon met submission ofthe

Service Ordc fonn specified in the FacilitiesBased Camer OpaatiDg Guide tpBOG"). Thae

aJStomcrs on November' 27.. 1996, BcI1South completely failed to comply with the e:utelver

pmc:eclures established in Seaion IVD.oftile Inten:onnc:cotion Agreement. As described more

fiJD.y in the following paragraphs,. the aft'ected customers on those orders are Cozporate Ceater..

JeffersonPilot BDd Mutual I..ife IDsutmce Company.

13.

On Od:obcr 29, 1996" ACSl submitted a request 1hat BdlSouth assign Cgrooratc Center

to ACSI in its LineInformation:om. Base ("LIDBi. An.A.r:.as Service Report ASR. to

pmvision of'unbundled loop to ACSI for seI'YiDg this~merwas submitted on November 25,

1996. BcIlSouth coufirmai the request due date ofNovember 27, 1996, 8Dd attempted to cut

over the custpmer 1It that time. BeIISouth's initial attempt to proyisioll an unbundled loop to

ACSI fiWed OD Novanber 27, 1996, causing the customer to be disconnected from .n local

5e"ic:es for over 24 hours. The (2Jst~ was reb.Imcd to BeUSouth local oxdaange service on

November 28.. 1996" and the due date for loop provisioning to ACSI rac:heduled. Intimately,

BealSouth rc-attempted installation on January 7, 1997, and the c:utova" oceutted in less than one
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14.

lU' tHUD.

On November 19, 1996,. A~I subrDittaI a n:qucst that lWIsouda ZISip1£.PjIpt

to ACSI in its LIDB database. An AS1l to provision an uubuDd1ed loop to ACSI fbr .-viDg this

automer was submitted on November 20. 1996. BeIlSouth wufinnc:d the RqUCStcd due date of

Ncwembec 27.. 1996, and wtteaIpW iD cut owe the customer at tballime. DuriDgBeHSoutb.'s
.'

attempt to provision anuobuDdled loop to ACSI on this date, however.. the automeI'was
disconnected for approximarely 4-S.hours. Whea. the unbundled loop order wuimplemeated and

ACSI began provisioning local "XJ"bange service to the customer it: was discovered that BeIlSouth

Dilcd to implement ACSrs order for SPNP on this line. Calls placed. to me customer'$ old

(Bel1South) telephone number were not being muted to the new (ACSl) mmber. As a result, the

aDtomer-a business seJliDg iD.sumIt:e services-was able to place outgoing calls, but could not

~ any incoming calls.. CaDs dialed to the oldtelephone~ rea:iva! aBdlSouth
iDta'cept message stating that the number' bad heeD disconnected.

IS.

lMppnm Compgy to ACSI in its IJDB dpt:aM--sc. An ASR. to provision ailUDbundled loop to

ACSl fOr seniDg this customerwas submitted on November 20, 1996. BeIJ.South coD1iImed the

R:qUCStc:d due date ofNovember 27.. 1996. aDd attanptcd to cut over the QJStomer at that time.

During BeUSouth's attempt to provision an unbundled loop to ACSI on this date, the customer

WU disccmncded for approximately 6-7 hours. M. with J'eftasun Pilot, Bftc::r the unbullIdled loop

order was implemented. it was discovered that BdlSouth fiIiled to implement ACSI's order for

SPNP. ThuS. Mutual Life was also unable to receive c:aJ1s placed to its old telephone number, and
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callers instead rec:ei'ved an interczpt message stating thIt the numberbid been disconDected.

16.

Columbus, Georgia is a relatively small meldOlC>laUt~. 'Ibis litany ofsetVic.c

&i1un:s quiddy threatened to permanently poison ACSrs bn'" reputItion for being able to

provide high quality local telecommunications services. Faced with the prospect ofsuch

perm.anent injury~ ACSI was forced to suspend the submission ofunbundled loop orden;until.it

could be comfortable that BeIlSouth·s provisioning problems were rectified, despite the fict that

ACSI bad invested heavily inco~ a competitive local exdwIge network and deploying a

sales foRle. Ther'efore. on or about December 4, 1996, ACSI informed BeI1South ofits specific

conc:ems arising from these provisioning &iluns and instructed it to place all ofits pending orders

on hold until the problems could be rectified.. After ACSrs request to put fiuther orders on hold,

howevec. three Be1.1South customers for whom ACSI had n:quested conversion to ACSI service

were nonetheless disc:onnected by BdlSoutb, resulting in severe ~c:c imJ*ts for these

eustomers. A$ described more fully in the tonowing paragrap~ these additional problems

at£ected ACSI aJstamers Joseph WiIey~ Jr•• CuRen·" Associates. and Carrie G. Chandler.

17.

The order for Joseph WikY, Jr. was iDitially submitted as a LIDB storage request on

Ncmmber 19~ 1996 and an ASR. was submitted onDecember 2, 1996. Service was requested to

be iDstaUecl on December 4. 1996. BeUSouth confirmed the requested due date ami time. On·

December 4. 1996~ the aJSlOm.er experienCied nnzltiple disruptions in his Be11Soutb selViee. which

conrinued through December S. 1996. BeI1South~ unable on this attempt to establish service

through the use ofunbundled local loops. Ultimately, an unbundled loop was pro'llisioned but Dt,Jt

until January 3, 1996.

-8-
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18.

The order for QzIJm & Associates was iDitiaDy sutxnitted u a LlDB...request on

November 19, 1996 ~d an ASK. was submitted on December 2.. .lt96. SerYice~ RqUeSted to

be iDstaJIed on Dec:ernbcr 4, 1996. BeDSouth oc:mtirmed the requested clue date mel time.. Ott

Dece:mber 4. 1996, the custOmer experienced. multiple ctisruptions in itsBeIlSouth service. aDd

Be1lSouth's initial altover attempt ended without establishing senic:e throuBb U11bund1edl~s.

Ultimately, an unbundled loops was provisioned but notU'Dlil December 23, 1996.

19.

The order for Carrie y.. QJandler was ini1iaJ1y submitted. as a LIDB stonge request on

November 19, 1996 and an ASR. was submitted on December 2, 1996. Service was requested to

be installed on Decanber S, 1996. Be1lSouth confirmed the requested due date and time.. On .

December S. 1996. the QIStomer expcric:neccl mul1iple disruptions in its Be1lSouth~which

were uneocp1ained. BeUSouth did not successfh11y install an~ loop until J8IIWIl."Y 7, 1997.

20.

As a result ofBdlSouth's failure to implement the procedures agreed upon in the

Interconneccion Agreement with regard to provisiODing ofunbundled loops. BeUSouth itself

retained customers that signed-up for ACSI service.. In adcfilion to QlDsing damage to ACSfs

RlpUbIlion as a pt'CMder ofbigh qua1j1y teleeolDDlUlli.ad:ioDS servi~ BeIISouth has dir-octly

caused ACSI to lose the~esassociated with its planned unbundled loop orders.

21.

In the process ofrespondingto Acsrs inquiries OD unbundled loops. BeJlSouth revealed.

call with ACSI, a BeUSoath Exea.ttivc VicePresid~ Ann Andrews. iDfbnned ACSI tba%

-9-
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BellSouth ,wt not providebasic provisioaiDg fimc:tions (such as order stabm. jeopIrdies apinst

the due~ etc.) that are routinely proWled to special aCQeSS e::ustomeIS. Ms.. ADckews stated

that these tbnctions would not be perfonnec1 becluse they are not~ fOr BcIlSouth cod

users. These statements were in direct con1nlVel11ion ofSedicm IV.Co2 ofthc IntercoDlleCtion

Agreemart which ensures similar order processing to that annut1y used for special acems

services. BeI1South"s entire approach to unbundling indic:m:s that the company has &ilecl to
.'

commit the resources to establish the unbundled loop processes ap:ed to on July 2S~ 1996 With.

ACSl Furthcrmo~it indicates~ the personnel imp1emeutiDg the ImerconnectiOD Agreement

at the time either did.not tmderstand or did not intend to comply with that agreement.

22.

Until Dcccmbcr 12, 1996~ BdlSouth also rcibsed,. despite~requ~ to provide

pravisioning intervals for: a) the time between the placement ofan OIlierby ACSI and 1innorder

confirmation by Be1lSouth and b) the timebetween the placemem.ofan order by ACSI :mel

aJtover ofthe customer to ACSl On December 12, 1996. BeUSouth committed to: a) 48 hours

between the p1a.cement ofan order and firm ordee confinnation and b) offered to agree to S days

1fom the p1a.cement ofan order by ACSI to QItover. Ofc:ourse. these timehmes were not put

into practice at that time. BellSouthhas not ap:ed to these intervals in writiD& and ACSI

COlltiDues to have sipificam problems withboth firm oniet c:onfhDJaiiODS and Be11South eutova-

intervals.

23.

ACSI bas~dced diIigeI1tIy to advise BeIlSouth ofthe diflico1ties it encountered in

obtaining unbundled 1~ps. Since Decembec 1996~ ACSI has been·in almost constant

communica1ion with BdlSouth including correspondence. phone c::alls and meetings at various

-10·
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